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— The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3_M0NTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
• If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 

K Responsive to communication(s) filed on tifiri W j^ QQ^ i fl W M&.i7 j eMQ^ 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 

Disposition of Claims 

^CIaim(s) J : (_x is/are pending in the application. 

Of the above claim(s) is/are withdrawn from consideration. 

□ Claim(s) . is/are allowed. 

$ Claim(s)_ is/are rejected. 

$ Claim(s)— is/are objected to. 

□ Claim(s) are subject to restriction or election 




□ The drawing(s) filed on is/are objected to by the Examiner. 



□ The specification is objected to by the Examiner. 



□ The oath or declaration is objected to by the Examiner. 




□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 
•Certified copies not received: 




□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 
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1. Claims 6-12 and 14 are objected to under 37 CFR 1.75(c) 
as being in improper form because a multiple dependent claim 
cannot depend from any other multiple dependent claim and/or 
should refer to other claims in the alternative only. See MPEP 

§ 608. 01 (n). Accordingly, the claims 6-12 and 14 have not been 
further treated on the merits. 

2. The following is a quotation of the appropriate 
paragraphs of 3 5 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 

(a) the invention was known or used by others in this 
country, or patented or described in a printed 
publication in this or a foreign country, before the 
invention thereof by the applicant for a patent. 

3. The following is a quotation of 35 U.S.C. § 103(a) 

which forms the basis for all obviousness rejections set forth in 

this Office action: 

(a) A patent may not be obtained though the invention 
is not identically disclosed or described as set forth 
in section 102 of this title, if the differences 
between the subject matter sought to be patented and 
the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the 
invention was made. 

4. Claims 1, 3-5 and 13 are rejected under 35 U.S.C. § 
102(a) as being clearly anticipated by Dentler et al. WO 



00/22017, esp. Beispiel 8 and 9, noting page 17, line 12 - page 
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18, line 40 as to the tests used in the Beispiel : or using U.S. 
6,565,768 as a translation, esp. Inventive Examples 8 and 9 , 

1-;^. nolurnn 12 line 20 as to the tests 

noting column 11, line 26 - column iz, 

used in the inventive examples. 

5. Claim 2 is rej ected^under 35 U.S.C. § 103(a) as being 
unpatentable over Dentler«'et j 'l I above in view of Goldman et al . 
5,599,335 and Melius et al . 5,601,542. The especially pertinent 
portions of Dentler et al . are pointed out in the preceding 
paragraph. While Dentler et al . do not specifically disclose 
that their hydrogels have the SFC and Vortex Time values recited 
in claim 2 herein, it would have been obvious to one skilled in 
the art at the time applicants' invention was made to control the 
parameters of the "process of preparing" of Dentler et al . to 
obtain hydrogels having an SFC value of at least 30 X 10 7 cm 3 
sec/g recommended by Goldman et al . (column 11, lines 13-53, esp. 
lines 44-47) and a Vortex Time of less than about 45 seconds 
recommended by Melius et al . (column 2, line 53, noting also 
column 15, line 30 - column 16, line 21 as to the test). 

6. The following is a quotation of the second paragraph of 

35 U.S.C. § 112: 

The specification shall conclude with one or more 
claims particularly pointing out and distinctly 
claiming the subject matter which the applicants regard 
as their invention. 
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7. Claim 2 is rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicants 
regard as the invention. 

Claim 2 recites a Markush group which is not considered 
proper for the reasons that it is indefinite as to scope and 
incomplete as to its membership in not reciting --the group 
consisting of-- after "from". 

8. The lengthy specification has not been checked to the 
extent necessary to determine the presence of all possible minor 
errors. Applicants' cooperation is requested in correcting any 
errors of which applicants may become aware in the specification. 

9. The remaining references listed on the attached Form 
PTO-1449 and Form PTO-892 are cumulative to the references 
applied herein, and/or further show the state of the art. 

10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Examiner 
Lovering whose telephone number is (703) 308-0443. The examiner 
can normally be reached on Mon.-Fri. from 7:30 A.M. to 4:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Robert Dawson, can be 
reached on (703) 308-2340. The fax phone number for this Group 
is (703) 872-9306. 

Any inquiry of a general nature or relating to the 
status of this application or proceeding should be directed to 
the Group receptionist whose telephone number is (703) 308-0661. 



R. Lovering :cdc 
August 25, 2003 



RICHARD 0. LOVBRIMS 
PRIMARY EXAMINER 
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